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Record of Determination To Retain Current

Midnight-6 am Mooring Restriction at Washington Harbour

Pursuant to 36 C.F.R. § 1.5(a), the National Park Service has had since 1998 an overnight mooring restriction at Washington Harbour that has been from midnight until 6 am. On March 19, 2001, the NPS published in the Federal Register a notice requesting public comments regarding easing the restriction by changing it to 2 am until 6 am. Written comments were accepted as well as oral comments were presented at a public meeting that occurred on April 2, 200 1. After careful consideration, the NPS has decided to retain the current midnight-6 am mooring restriction. A copy of the public notice, written comments, transcript of oral continents, Deed of Easement, earlier park determinations, the 1987 Plan for Georgetown Waterfront Park, and other documentation that constitute the Administrative Record for this decision is available upon request. 

Washington Harbour's riverfront promenade and dock were constructed by the private property owners as a result of the terms of a 1984 land exchange. The private property along the Potomac River, including the dock itself, is encumbered by a public access easement held by the NPS, which allows us to regulate and control activities there. In 1998 the NPS imposed the overnight mooring restriction between midnight and 6 am because it found that there was an unacceptable and disturbing level of noise coming from boats moored at night at Washington Harbour. This noise has disturbed adjacent residents living at Washington Harbour who complained to the NPS. And following meetings with the residents association and the management of Washington Harbour, the NPS imposed the current midnight until 6 am mooring restriction. 

This 1998 mooring restriction is consistent with NPS regulations and past plans for Washington Harbour. In 1987 the NPS held public hearings concerning the Georgetown Waterfront Park Plan and its draft plan was reviewed and supported by various official agencies at public hearings. The 1987 Georgetown Waterfront Park Plan never envisioned overnight or long term docking or live aboard facilities. The Georgetown Waterfront Park was never intended nor was it ever designated as a marina to be used for overnight accommodation. No services such as water, power and sewage hooks ups were planned or installed for this activity. Public restrooms and trash receptacles were not provided for overnight camping. Fees for use of the dock were not established. 

Following the public notice dated March 19, 200 1, a number of persons and organizations submitted oral and written comments regarding whether to change the mooring restriction from midnight - 6 am to 2 am - 6 am. There was substantial community opposition against changing the overnight mooring restriction. The opposition came from: (1) the District of Columbia's Advisory Neighborhood Commission 2E, that represents the communities of Burleith, Foxhall- MacArthur, Georgetown and Hillandale, (2) the Washington Harbour Condominium Unit Owner's Association that represents the owners of the thirty-five residences at Washington Harbour, (3) Bill Cochran, Past President and Board Member of the Citizens Association of Georgetown, that represents the residential population of historic Georgetown, and (4) Larry McCullen, Washington Harbour Property Manager. Supporting a change to the overnight mooring restriction to 2 am until 6 am. was five boat owners/users, one of who stated that he represented other boat owners/users: (1) Mark F. Akers, (2) Jennifer Gorman, (3) Tim Hughes, (4) Michael C. Moran, and (5) Jay Spiegel. 

In deciding to retain the current overnight mooring restriction, the NPS was particularly persuaded by the substantial opposition of local residents and community groups. The District of Columbia's Advisory Neighborhood Commission 2E opposed any change, stating that extending the mooring hours would "adversely affect residents and businesses located in ANC 2E," "not benefit businesses and residents located in ANC 2E," and "further inconvenience the residents at Washington Harbour." The Washington Harbour Condominium Unit Owner's Association opposed any change, stating that their residents "peace and quiet, indeed their ability to sleep during normal sleeping hours, is adversely impacted by the quite loud engine noise coming from the large powerboats as they enter and leave the mooring area." The Assn. stated that "[t]he noise and sleep disturbance from the boat engines is substantial. It is not limited to residents of the units on the south, southeast, and cast faces of the building. It has been sufficiently loud as to disturb those living in other units as well." 

Indeed, the Assn. stated that it "objects in the strongest possible manner" to changing the mooring restriction, finding that: 

The peace and quite enjoyment of the residents of Washington Harbour is seriously impacted by the activity of the departing boats, the reverberating diesel motor noise from starting and departing boats, and the general noise from departing vessels. Previously, the 2:00 am closure created an unacceptable burden on the residents, visitors, and wildlife in this section of the river near Roosevelt Island. Sffiilar restrictions on aircraft traffic into National Airport reflect the very legitimate concerns caused by this type activity at this hour of the early morning. 

Many of the boaters who supported extending the overnight mooring restriction conceded that some vessels were "noisy" but that the NPS should just cite the "[g]o-fast boaters [who] rev their engines late at night." However, the NPS and its Solicitor's Office have consistently stated that the NPS lacks the authority to enforce its audio disturbance regulations on watercraft located on the Potomac River. These waters are under the jurisdiction of the District of Columbia. See D.C. Code § 22-4401 (2001); 36 C.F.R. § 1.2. 

Finally, one person, who has been in extensive correspondence and unsuccessful litigation against the NPS over mooring restrictions at Washington Harbour, disputed that a noise problem existed then or now and restated his earlier legal objections. Yet as the earlier park determination and Administrative Record details--which was again confirmed by the majority of commentators--a noise problem from boats does exist to justify the NPS decision to retain the current midnight-6 am mooring restriction. This person's legal objection also remain unfounded. The mooring restriction clearly comports with § 18 of the 1985 Deed of Easement, which specifically states that the National Park Service has the responsibility for law enforcement and responsibility for regulating and controlling activities in [the easement] areas." See also Spiegel v. Babbitt, 855 F..Supp. 402 (D..D..C. 1994), aff’d and vacated in part w/o op. 56 F.3d 1531 (D.C. Cir. 1995)(table cite), reported in full, 1995 US App. LEXIS 15200 (D.C. Cir. May 31, 1995), cert. denied  116 S.Ct. 707 (1996). 
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