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COMPENDIUM OF REGULATIONS


JEFFERSON NATIONAL EXPANSION MEMORIAL

CODE OF FEDERAL REGULATIONS


TITLE 36, CHAPTER 1

Compendium of Designations, Closures, Request

Requirements and Other Restrictions imposed under the discretionary authority of the Superintendent

In accordance with regulations and the delegated authority provided in Title 36, Code of Federal Regulations, Chapter 1, Parts 1 through 7, authorized by Title 16, United States Code, Section 3, the following regulatory provisions are established for the proper management, protection, government and public use of the portions of Jefferson National Expansion Memorial under the jurisdiction of the National Park Service.  All other sections of title 36, Code of Federal regulations, chapter 1, Parts 1 through 7 and Special regulations, as appropriate, apply to all areas within the boundaries of Jefferson National Expansion Memorial.

The portions of this Compendium indicating the General Regulations from Title 36 are applicable to all areas administered by the National Park Service and are printed in italic type for reference.
Designations, closures, permit requirements, restrictions and exceptions authorized by the Superintendent under his discretionary authority are printed in regular and/or bold type.

Title 36, code of Federal Regulations may be purchased from the Superintendent of Documents, U.S. government Printing Office, Washington D. C. 20402-9328, or are available for review at National Park Service offices.

Unless otherwise stated, these regulatory provisions apply in addition to the requirements contained in 36 CFR, Chapter 1.
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 1.5 Closures and Public Use Limits
(a)  Consistent with applicable legislation and Federal administrative policies, and based upon a determination that such action is necessary for the maintenance of public health and safety, protection of environmental or scenic values, protection of natural or cultural resources, aid to scientific research, implementation of management responsibilities, equitable allocation and use of facilities, or the avoidance of conflict among visitor use activities, the superintendent may:

  (1)  Establish, for all or a portion of a park area, a reasonable schedule of visiting hours, impose public use limits, or close all or a portion of a park area to all public use or to a specific use or activity.
  (2)  Designate areas for a specific use or activity, or impose conditions or restrictions on a use or activity.

  (3)  terminate a restriction, limit, closure, designation, condition, or visiting hour restriction imposed under paragraph (a)(1) or (2) of this section.

  (b)  Except in emergency situations, a closure, designation, use or activity restriction or condition, or the termination or relaxation of such, which is of a nature, magnitude and duration that will result in a significant alteration in the public use pattern of the park areas, adversely affect the park's natural, aesthetic, scenic or cultural values, require a long-term or significant modification in the resource management objectives of the unit, or is of a highly controversial nature, shall be published as rulemaking in the Federal Register.

  (c)  Except in emergency situations, prior to implementing or terminating a restriction, condition, public use limit or closure, the superintendent shall prepare a written determination justifying the action.  That determination shall set forth the reason(s) the restriction, condition, public use limit or closure authorized by paragraph (a) has been established, and an explanation of why less restrictive measures will not suffice, or in the case of a termination of a restriction, condition, public use limit or closure previously established under paragraph (a), a determination as to why the restriction is no longer necessary and a finding that the termination will not adversely impact park resources.  this determination shall be available to the public upon request.

  (d)  To implement a public use limit, the superintendent may establish a permit, registration, or reservation system.  Permits shall be issued in accordance with the criteria and procedures of section 1.6 of this chapter.

  (e)  Except in emergency situations, the public will be informed of closures, designation, and use or activity restrictions or conditions, visiting hours, public use limits, public use limit procedures, and the termination or relaxation of such, in accordance with section 1.7 of this chapter.

  (f)  Violating a closure, designation, use or activity restriction or condition, schedule of visiting hours, or public use limit is prohibited.

(a) (1)  Establish, for all or a portion of a park area, a reasonable schedule of visiting hours, impose public use limits, or close all or a portion of a park area to all public use or to a specific use or activity.
1. The Memorial grounds are closed to team and competitive sports including certain recreational activities. Activities of this type, whether organized or unorganized, whose occurrence, continuation, or expansion would result in the creation of a hazardous condition and/or derogation of the values or purposes for which the Memorial was established or, which interfere with the enjoyment of park resources by other visitors are prohibited.

2. The following schedule of visiting hours has been established for the areas and periods indicated:

a) Old Courthouse (OCH)

Open for public visitation and use from 8:00 A.M. to 4:30 P.M. daily except for closures on New Year’s, Christmas and Thanksgiving Days.

b) Arch Complex (ARCH)

Open for public visitation and use from 9:00 A.M. to 6:00 P.M. daily from the day following the Labor Day holiday through the Friday preceding the Memorial Day holiday.  Open for public visitation and use from 8:00 A.M. to 10:00 P.M. daily from the Saturday preceding the Memorial Day holiday through the Labor Day holiday except for closures on Thanksgiving, Christmas and New Years Days.

c)  Arch Grounds (GNDS)

Open for public visitation and use from 6:00 A.M. to 11 P.M. daily.

d) Luther Ely Smith Square
Open for public visitation and use from 6:00 A.M. to 11:00 P.M. daily.

e) Arch Parking Garage

Open for public parking and use during posted hours.

3. The following areas are closed to all visitor use except by special use permit or for official business:

a) Old Courthouse (OCH)

1.  All basements

2. First floor offices and storage areas

3. Second floor offices, break room, library and storage areas.

4.  All areas outside and above forth floor landings.

5.  All courtyards.

b) Arch Complex (ARCH)

1.  Interior stairways of the North and South legs of the Arch from the lower loading zone to the top loading zone.

2.  All mechanical rooms.

3.  Emergency generator area.

4.  Interior hallways, offices, shops and storage areas.

4. The reflecting pools are closed to all swimming, fishing, wading, ice skating and all boats capable of carrying a person.

5. Eating, drinking, smoking or possession of food and/or drinks within the Museum of Westward Expansion and all public areas inside the Old Courthouse is prohibited; except at times and locations authorized by a Special Use Permit or by specific permission of the Superintendent.

6.
The possession or use of fireworks, firecrackers or other explosive devices is prohibited within the boundaries of the Memorial.  No permits for the use or possession of fireworks, firecrackers explosive devices of any kind will be issued by the office of the superintendent.
 1.6 Permits
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  (a)  When authorized by regulations set forth in this chapter, the superintendent may issue a permit to authorize an otherwise prohibited or restricted activity or impose a public use limit.  The activity authorized by a permit shall be consistent with applicable legislation, federal regulations and administrative policies, and based upon a determination that public health and safety, environmental or scenic values, natural or cultural resource, scientific research, implementation of management responsibilities, proper allocation and use of facilities, or the avoidance of conflict among visitor use activities will not be adversely impacted.

(f)  A compilation of those activities requiring a permit shall be maintained by the superintendent and available to the public upon request.
(f) Special use permits issued by the office of the Superintendent are required for:

1) Special Events of any type as identified in 36 CFR   2.50.

2) Public assemblies, meetings, gatherings, demonstrations, parades, and other public expressions of views as identified in 36 CFR  2.51.

3) Sale or distribution of printed matter as identified in 36 CFR  2.51

1.7 Public Notice
(a) Whenever the authority of  1.5(a) is invoked to restrict or control a public use or activity, to relax or revoke an existing restriction or control, to designate all or a portion of a park area as open or closed, or to require a permit to implement a public use limit, the public shall be notified by one or more of the following methods:

(1) Signs posted at conspicuous locations, such as normal points of entry and reasonable intervals along the boundary of the affected park locale.

(2) Maps available in the office of the superintendent and other places convenient to the public.

(3) Publication in a newspaper or general circulation in the affected area.

(4) Other appropriate methods, such as the removal of closure signs, use of electronic media, park brochures, maps and handouts.

(b) In addition to the above-described notification procedures, the superintendent shall compile in writing all the designations, closures, permit requirements and other restrictions imposed under discretionary authority.  This compilation shall be updated annually and made available to the public upon request.

 2.11 Picnicking
Picnicking is allowed, except in designated areas closed in accordance with ( 1.5.  The superintendent may establish conditions for picnicking in areas where picnicking is allowed.  Picnicking in violation of established conditions is prohibited.

1.
Organized picnicking, cookouts, barbecues or picnicking activities by large groups is prohibited on the grounds of the monument unless authorized by special use permit issued by the office of the superintendent.

 2.21 Smoking         
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(a)  The superintendent may designate a portion of a park area, or all or a portion of a building, structure or facility as closed to smoking when necessary to protect park resources, reduce the risk of fire, or prevent conflicts among visitor use activities.  Smoking in an area or location so designated is prohibited.
(a) Smoking is prohibited inside all park structures with the exception of areas posted as designated smoking areas.

 2.35 Alcoholic Beverages and Controlled Substances
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(a)(3)(i) The superintendent may close all or a portion of a public use area or public facility within a park area to the consumption of alcoholic beverages and/or to the possession of a bottle, can or other receptacle containing an alcoholic beverage that is open, or that has been opened, or whose seal is broken or the contents of which have been partially removed.  Provided however, that such a closure may only be implemented following a determination made by the superintendent that:

(A) The consumption of an alcoholic beverage or the possession of an open container of an alcoholic beverage would be inappropriate considering other uses of the location and the purpose for which it is maintained or established; or

(a)(3)(i) The use, possession or consumption of alcoholic beverages within the boundaries of the Memorial is prohibited except under the conditions of a special use permit issued by the office of the superintendent.

__________________________________
April 15, 2002

Gary W. Easton, Superintendent


